CONSERVATION EASEMENT APPLICATION

Name on Deed to
Property:

Applicant’s Name (if other than above):

Property address(or nearest intersection):

Mailing address (if other than

above):
16 East 13t Street
Lawrence, KS 66044 City: State: Zip:
phone (785) 749-3297
fax (785) 842-3039 Telephone: Home ( ) Work ( )
info@Kklt.org
www.Klt.org Telephone: Cell  ( ) Fax ( )
Email
Size (in acres): County: Section: Township: Range:

Briefly describe the land and any unique features (e.g., hative prairie, scenic views):

Current and, if known, historic uses of the land (e.g., pasture, cropland,
homestead):

What is your motivation for protecting this
property?

How did you hear about KLT?

Have you contacted other organizations about protecting your land? |:| Yes D No

If so, which ones?

What is your desired timeframe for completing this easement? (if urgent, please describe briefly)

Are you interested in donating your easement and claiming associated tax benefits? [] Yes [ No

~ over ~



Easements on qualifying farm and ranchlands or properties near Fort Riley may qualify for purchase utilizing
federal funds. Is this your sole or primary interest and/or do you think your property may qualify?[ ] Yes[] No

If yes, explain:

What rights do you want to reserve as a landowner (e.g., future building site, agricultural improvements)?

Is there a mortgage or lien on the property? [ Yes ] No

If yes, with whom?

Have any oil, gas, or mineral interests in the property been severed? [1 Yes [] No

If yes, with whom? When?

Are a legal description and proof of title readily available? [ Yes [1 No
If not, please comment:

May KLT staff visit the property? (with prior notice) L1 Yes ] No If yes, can you accompany? [ Yes [1 No

KLT maintains a Stewardship Fund to prepare, monitor, protect, and defend KLT easements in perpetuity. Will
you make a contribution to the KLT Stewardship Fund? [] Yes [] No

Do you have any other questions or
concerns?

Signature: Date:

Please return this application to KLT in the enclosed envelope with copies of any maps or aerial photographs
you have showing property location and detail.

Thank you for your interest and your time. Please feel free to contact us at any time.

The Kansas Land Trust is a nonprofit organization that protects and preserves lands of ecological,
scenic, historic, agricultural, or recreational significance in Kansas.



WHAT IS A LAND TRUST?

A land trust is a nonprofit, grassroots organization with a mission to conserve land
and its resources. Willing landowners work with a land trust when they wish to
permanently protect the valuable and unique qualities of their land.

A land trust provides many services to the landowner. It helps choose a protection
strategy that meets the landowner's conservation and financial needs. Moreover, it
is entrusted to legally enforce the landowner's chosen protection strategy forever.

The Land Trust Movement

The first land trust in the United States was founded before 1900; about 50 existed in 1950, and 300 in 1970.
By 2000, more than 1,200 land trusts had protected 4.7 million acres of land. The earliest land trust examples—
such as the "village improvement societies” of New England—were located in eastern states.

KLT staff and volunteers worked for the successful passage of the Kansas Uniform Conservation Easement Act
in 1992. Today, active land trusts protect lands across Kansas and the prairies of the Midwest. The people sup-
porting these efforts are strongly motivated by ideals and vision, yet their approach is pragmatic. They use
their technical skills in real estate transactions, tax law, public relations, land management, education, conser-
vation science, and administration in preserving special places.

How is Land Protected?

There are several strategies available to landowners who want to preserve their cherished lands. Most often,
a landowner donates a conservation easement to a land trust. The conservation easement places mutually
agreed-upon protective restrictions on future uses of land and assigns responsibility to the land trust to en-
force those protections forever, even when the ownership of the land changes. Occasionally, a land trust part-
ners with public agencies to purchase conservation easements, or the land itself, on particularly sensitive land.

The Land Trust Advantage

The Kansas Land Trust is in the business of land protection. It accepts only conservation easements granted in
perpetuity and is committed to upholding the terms of the easement, forever. While any landowner may at-
tach conservation restrictions to a property title before transferring it, an owner who donates a conservation
easement to the Kansas Land Trust can be assured that compliance with the identified protective goals will be
strictly enforced. The easement property will be monitored regularly by KLT specialists. And, future owners
cannot alter the land contrary to the owner's originally specified wishes—wishes that carry into the future.

Federal and State Tax Benefits

Federal policy recognizes that conservation of natural sites benefits the public. To encourage the practice, in-
come tax deductions, affecting both federal and state taxes, are allowed for the value of a donated a conserva-
tion easement or for the value of property. However, the donation must be granted in perpetuity to a qualified
conservation organization—such as the Kansas Land Trust—that organizes and operates as nonprofit, tax-
exempt, charitable corporation. Federal estate tax guidelines also allow the reduction of the inheritance tax
obligation of estates, after donation of a qualified conservation easement. That said, land trusts are not in the
tax business, so consult your tax advisor for professional advice on the benefits available to you!
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CONSERVATION EASEMENTS:
FREQUENTLY ASKED QUESTIONS

A conservation easement provides a practical, legal, and effective means for a pri-
vate landowner to forever protect the significant conservation values of a property
while retaining title to the land itself. By defining and removing particular rights
from the ownership of a parcel of land, the conservation easement creates perma-
nent safeguards against future uses of the land that could damage or destroy its conservation values.

Each conservation easement is written specifically to address the needs and desires of the landowner,
the natural characteristics of the land, and the conservation objectives of the protecting organization.

Conservation easements are most often donated to nonprofit conservation organizations, such as the

Kansas Land Trust, or to a governmental agency.

What is protected by conservation easements?

Easements allow landowners to permanently protect lands that are significant because of their value as
wildlife habitat, such as wetlands, forests, riparian areas, or prairies. They can be used to preserve
open space, including farmland, scenic vistas, and recreational corridors. They may also allow limited
development of a portion of land while preserving the natural or cultural resources on the same tract.
Many easements have multiple benefits. A conservation easement on a riparian area, for instance, can
protect wildlife habitat, enhance aesthetic and economic values of surrounding lands, provide for
recreation, and improve flood control and water quality.

Each conservation easement is unique to the site and the landowner's goals and wishes. For example, a
farmer might remove the right to pave over or build upon fertile fields. Some owners might welcome
birdwatchers, while others might value complete privacy. A landowner with rare wildlife or plant spe-
cies and habitat might restrict further development of any kind.

How do conservation easements relate to property rights?

Every landowner is the holder of certain rights related to the use of land and its resources. Historically,
some of these rights—such as mineral and timber rights—have been used, taxed, or transferred sepa-
rately from outright ownership. Road and utility easements are other examples. A conservation ease-
ment arises out of this principle of separating and modifying land ownership rights.

A conservation easement is created by a landowner (the "grantor”) who desires to transfer certain rights
to a conservation organization (the "grantee"), under an agreement which governs the grantee's exer-
cise of those rights. Working cooperatively, the grantor and the grantee identify appropriate uses for
the land (“reserved rights™) and detail activities which should be prohibited (“restricted uses). For
example, a landowner may transfer the right to use a property for residential development to the gran-
tee. The grantee organization then holds that right, but is prohibited by the terms of the conservation
easement from ever using it. Thus, it is assured that no future owner will have the right to use the
property for residential development. Conservation easements are perpetual, restricting future land
uses regardless of who may own the land in the future.

Land subiject to a conservation easement is still privately owned and managed. All rights of ownership
which have not been transferred to the grantee may be exercised by the current owner. For example, a
landowner may transfer the rights to develop a property for commercial, industrial, or multiresidential
purposes while retaining rights to use the land for farming or for a personal residence.

~ over ~



Who can grant a conservation easement?

Any owner of qualified property may grant a conservation easement. In the case of multiple owner-
ship, all owners must consent to granting an easement.

Who accepts or holds conservation easements?

Under Kansas state law (K.S.A. 58-3810 ef seq.), a conservation easement may be held by a nonprofit con-
servation corporation, or by a federal, state, or local government. The Kansas Land Trust, which was in-
corporated in 1990, meets all of the qualifications of Kansas law as well as those imposed by federal law
to qualify as a tax-exempt charitable institution under 8501(c)(3) of the Internal Revenue Code. The con-
servation easement becomes a permanent part of the title, recorded with the county Register of Deeds.

Does a conservation easement grant public access to land?

The protecting property owner has the choice of whether access is permitted on the land. A landowner
may allow limited access for educational or scientific purposes, but public access is not required by the
Kansas Land Trust as a condition of accepting a conservation easement. However, KLT is obligated to
arrange an annual visit to the site by its representative(s) to assure compliance with the terms of the
conservation easement.

Does a conservation easement restrict a landowner's ability to sell, develop, or bequeath land in the future?
Land protected by a conservation easement may be sold, bequeathed, or otherwise transferred at any
time. An easement may apply only to certain portions of property, preserving open or wooded areas,
for example, while permitting development of the remainder. If the landowner deems it appropriate, a
property—or a portion thereof—protected by a conservation easement may be divided for purposes of
limited or cluster development. Transfer of ownership will not affect the integrity or enforceability of
the easement. Restrictions defined in the recorded conservation easement run with the title to the
property forever, providing landowners an effective means of assuring long-term stewardship of their
land throughout future generations of ownership.

How are conservation easements enforced?

At the time a conservation easement is created, plant and wildlife inventories are added to photograph-
ic information to provide a document existing conservation values for future monitoring (a “baseline
documentation report”). Annual visits are arranged by the Kansas Land Trust in order to determine
that the terms and conditions of the conservation easement are being honored.

If a violation is identified, the landowner is promptly notified, in accordance with procedures outlined
in the conservation easement, and steps are taken to repair or correct any damage. The easement also
defines the process to be followed to resolve disputes regarding an alleged violation of the easement.
If necessary, KLT will take legal action to fulfill its conservation easement obligations.

A special Stewardship Fund has been created to cover future expenses of monitoring, enforcing com-
pliance with easement restrictions, and underwriting legal defense of the easement protections. Land-
owners putting land under conservation easement are requested to make a donation to the Steward-
ship fund to assure the resources will be available to protect their land far into the future.
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COMPLETING A CONSERVATION EASEMENT:
A SEVEN-STEP GUIDE

Once you decide to enter into a conservation easement, you will have made an im-
portant decision that will ensure that your land remains as it is for future genera-
tions. Both you and KLT will follow a series of steps on the way to signing and re-
cording the Deed of Conservation Easement. This deed will make your conservation
plan official. We recommend that you consult with your own legal and financial advi-
sors throughout the process.

Step #1:

» Determine if a conservation easement is the right tool for your land protection goals. Review the informa-
tion in this packet and do your own reading and research. Consult with your legal and financial advisors.

» Contact KLT at (785) 749-3297 or info@klt.org for any additional information you might need. The KLT
staff is always ready to answer your questions.

Step #2:

» Fill out the “Conservation Easement Application” and return it to the KLT office. Enclose a legal descrip-

tion of your land; section, township, and range designation; and aerial and location maps, if available. This
doesn’t commit you to pursuing a conservation easement—submission of the application simply allows
you and KLT to determine if a conservation easement is appropriate for your property.

A KLT representative visits your property to talk with you further about the easement process and to as-
sess the conservation values of the property.

The KLT staff and Board of Directors make a preliminary assessment of your property to see if it meets the
gualifying criteria of lands to protect and to determine a relative priority.

Step #3:

>

You and KLT discuss providing for the long-term monitoring needs of your property through the Steward-
ship Fund. When you donate a conservation easement, KLT requests a tax-deductible contribution to the
Stewardship Fund, often utilizing some of the tax benefits resulting from the charitable nature of the ease-
ment donation.

KLT begins compiling an inventory and documenting the conservation values of your land.
You and KLT discuss your plans for your land in terms of allowed practices and stewardship.

Photographs and other documents are assembled in order to establish a "baseline” definition of the proper-
ty to be protected.

~ over ~



Step #4:

>

>

>

>

You write a "letter of intent" to donate a conservation easement to the Kansas Land Trust.
You inform KLT of your intentions regarding a Stewardship Fund donation.

More information and research is exchanged between you, KLT, and your legal and financial advisors at
the collaborative conservation easement drafting and negotiation stage. A KLT “model easement form”
will be modified and tailored to reflect your wishes and the unique conservation values of the property.

You obtain a "subordination agreement” from your mortgage lender, if appropriate. This is an agreement
that ensures the easement will not be extinguished in the event of a foreclosure.

A title report for your property is ordered.

A survey of your land is ordered, if necessary.

Step #5:

>

If you plan to claim an IRS income tax deduction, you engage a qualified appraiser to complete an apprais-
al near the date of signing the easement.

The survey and title reports are reviewed and approved. Carry out any necessary responses to the result-
ing report.

Attachments to the easement are assembled, such as maps, reports, baseline documentation, and the sub-
ordination agreement.

» The conservation easement is finalized.

» The KLT Board of Directors reviews and passes a resolution to accept the easement.

Step #6:

» You and a KLT representative sign the easement at a closing.

» KLT records the Deed of Conservation Easement at the county Register of Deeds office.

» KLT provides you a letter acknowledging your donation for tax benefit purposes.

» If you plan a tax deduction, you ensure an appraisal and IRS Form 8283 are completed, and then forward
both documents to KLT for our signature.

Step #7:

» KLT holds an event, according to your desires, and dedicates the easement — a time to celebrate!
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QUALIFYING CRITERIA

The Kansas Land Trust takes its stewardship role very seriously. Once KLT accepts a
conservation easement, KLT must protect the property forever, "in perpetuity.” This is
a significant commitment of the personal and financial resources of the Kansas Land
Trust, and it is a promise that can never be ignored or broken. Consequently, the
Board of Directors must carefully evaluate each proposed easement with respect to
KLT's policies, conservation goals, managerial abilities, and public benefits.

Required Attributes of Land Candidates

>
>

>

The property is within the states of Kansas or Missouri.

The owner has clear legal title to the property and is willing to grant the conservation easement for the
property through a legally binding agreement that is perpetual and enforceable.

The property is in relatively undeveloped natural condition or agricultural use and large enough (usually
more than 20 acres) that its conservation value will remain, even if adjacent properties are developed.

KLT Priorities

VVVYVYYVYYVYVVYYVYVY

Lands that contain endangered, threatened, or rare species or natural communities.

Lands that contain, or have the potential to contain, ecosystems of educational or scientific value.
Lands that are recognized to possess outstanding scenic qualities.

Wetlands, floodplains, or other lands necessary for the protection of water quality.

Prairies, woods, and other indigenous communities.

Lands of agricultural, forestry, hydrological, geological, or wildlife habitat significance.

Lands adjacent to, or encompassed within, publicly owned or protected lands.

Buffer areas adjacent to existing Kansas Land Trust lands or other protected lands.

Natural area corridors important for the movement of wildlife between habitats or through developed
areas so that natural areas do not become isolated.

Factors Leading to Declining a Land Candidate

>
>
>

The property is small, and there is little likelihood that adjacent properties will be protected.

Adjacent properties are developing in a way likely to diminish the conservation values of the property.
The landowner insists on provisions in a conservation easement that would, in the Board's opinion,
seriously diminish the property's primary conservation value or KLT's ability to enforce the easement.
Another organization or agency deemed more appropriate by the Board is willing and qualified to hold the
easement and to carry out long-term monitoring of the property.

An easement would be unusually difficult to monitor or enforce, as in the case of multiple or fractured
ownerships, frequent destructive trespassing, fencing restrictions, irregular configuration, inadequate
access to the property for monitoring, etc.

There is reason to believe the property, or neighboring lands, are environmentally contaminated.
Inspection of the land by a qualified expert in botany, biology, geology, or other appropriate discipline
does not support the claims or reports made regarding the land.

The property is associated with a development proposal that would create a perception problem for the
Kansas Land Trust. Before accepting any parcel, consideration will be given to the political consequences
and public perception of the conservation easement.
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The Newsletter of the Kansas Land Trust

KLT protects 7,000 acres of scenic tallgrass prairie

by Chris Green

od Moyer enjoys the feeling of
Rfreedom that comes with being

on his nearly 7,000-acre tall-
grass prairie ranch in the Flint Hills.

“l like that you’re here with na-
ture and not with cars, people and con-
crete,” Moyer, 66, said from the com-
fort of his ranch house about 11 miles
east of Junction City. “When | go to
some of the large cities in California or
somewhere, | can only be there for a
few days and it starts to really have an
adverse effect upon on me. | need green
space and open air.”

The Moyer Ranch and its head-
quarters sit just off a gravel road, south
of Interstate 70 and the Konza Prairie

near Fort Riley. In mid-July, the vista
beyond the roadside fence is a spectac-
ularly green landscape of hills dotted
by trees, and a seemingly endless sky.

Because of Moyer’s work with the
Kansas Land Trust (KLT) and other
partners to protect his land, the enthrall-
ing view will remain intact for genera-
tions to come.

The agreement represents the larg-
est conservation easement for both KLT
and the northern Flint Hills. It keeps the
land in private ownership and allows
its continued use for cattle grazing and
recreational activities.

Moyer and KLT received assistance
in creating the easement from Fort Ri-
ley’s Army Compatible Use Buffer
Program, the Natural Resource Conser-

e Ly e

The Moyer Ranch in the Flint Hills near Manhattan is KLT’s largest conservation easement to date.

vation Service’s Farm and Ranchland
Protection Program, and the Kansas
Department of Wildlife and Parks.

On July 22, Moyer, KLT board
members, and other distinguished
guests gathered at the ranch to celebrate
the dedication of a conservation ease-
ment that would preclude wind farm
and other nonagricultural development
on the ranch.

Speaking at the dedication cer-
emony were Kansas Lt. Gov. Troy
Findley; Deputy Commanding General
(Rear) of Fort Riley Brig. Gen. David
Petersen; Deputy Assistant Secretary
of the Army for Environment, Safety
and Occupational Health Tad Dauvis,
1V; and Kansas Department of Wildlife

and Parks Secretary and former Gov.
continued on page 6
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Protected, continued from page 1

Mike Hayden. Local officials, ranch
neighbors, and KLT members were in
the audience.

Moyer represents the third genera-
tion of his family to farm and ranch in
the area. The easement allows Moyer
to preserve not only the tallgrass prairie
but also his family’s way of life.

“My family has been in agricul-
ture since the turn of the last century
and my father worked very hard to give
me an opportunity to be successful in
agriculture,” said Moyer, whose family
farmed and ranched in and east of what
is now Tuttle Creek Lake north of Man-
hattan. “He instilled a real work ethic
in me.”

Moyer and a neighbor initially
bought the site of what would become
the Moyer Ranch in 1991. Five years
later, he acquired all of the former
Simpson Ranch and sold or traded his
land east of Tuttle Creek. He has since
added several other tracts of land to the
ranch.

Moyer said he has no family in-
terested in succeeding him in actively
managing the ranch. But the easement
will help ensure that ranching remains
a primary use of the land into the fu-
ture.

“l would like future Moyers to un-
derstand somewhat of what their back-
ground was about,” said Moyer, whose
son, Grant, works in New York City as
an investment banker. “Also, that other
people would be able to travel through
and understand something about a
working cattle ranch.”

For KLT, the easement represents
an opportunity to permanently protect a
very scenic area and prominent “view-
shed” from the encroachment of devel-
opment, KLT executive director Jason
Fizell said.

The ranch sits in the heart of the
Flint Hills, an area of several million
acres where then-Gov. Kathleen Sebe-
lius pushed for Kansas utilities to honor
a moratorium on new wind farm devel-
opments. However, there is no binding

> 4

The 7,000-acre Moyer Ranch presents iconic Flint Hills landscapes at every turn. Top, a post

i T

rock fence surrounds a pasture. Above, the purple blossoms of Baptisia australis brighten a rock

outcrop. Photos by Bruce Hogle.

legal agreement and no way of requir-
ing out-of-state developers to follow
the moratorium.

“This basically affords rock-solid,
permanent protection rather than short-
term political assurances,” Fizell said.

Fizell said the Moyer easement will
also help the Army protect the integrity
of a radar system recently installed at
Fort Riley’s Marshall Army Airfield.
The effectiveness of that system would
have been diminished by a once-
planned wind farm on the property.

The easement will also preserve
the habitat of potentially threatened
species, including the Greater Prairie
Chicken, preventing the base from be-
coming an isolated enclave for those
animals. The preservation of nearby
wildlife areas can help military instal-
lations avoid or reduce any training re-
strictions that could be associated with
complying with the Endangered Spe-
cies Act.

Jeff Keating, program manager for
Fort Riley’s Army Compatible Use Buf-
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fer Program, said the easement would
help sustain the Army’s training mis-
sions and secure the Army’s long-term
presence at Fort Riley by protecting
airspace from wind farm development
for helicopter traffic and by preserving
large blocks of native tallgrass prairie.

Keeping the Moyer Ranch’s well-
managed and visually stunning tall-
grass prairie intact also represents an
important step forward in preserving
the existence of a unique ecosystem.

Valerie Wright, a KLT board mem-
ber and environmental educator for the
Konza Prairie Biological Station, said
the area’s plant and animal species
would benefit from the preservation of
a large expanse of tallgrass prairie.

“If you have little islands of habi-
tat, then it’s more difficult for species
to survive, to mate, and find food to live
on,” Wright said. “Their range shrinks
terribly when they’re on an island and
it’s easy to lose species.”

Margy Stewart, who raises cattle
and, along with her husband, hosts tour-
ists on land to the east of Moyer Ranch,
said she believes that Moyer’s decision
makes sense economically, too.

By preventing inappropriate de-
velopment, Stewart said the easement
would help allow this part of the north-
ern Flint Hills to continue to flourish as
ranch land and as a growing destination
for agri-tourism.

“We think he’s setting a great ex-
ample of long-term thinking,” Stewart
said of Moyer.

The easement also stipulates that
good conservation measures be main-
tained on the grassland, Moyer said.
Yet it was also important to him that
the agreement be flexible enough that
the land remains usable for agriculture
in subsequent decades.

“KLT’s work with the motivated,
conservation-minded landowners of
today,” Fizell notes, “ensures that their
foresight, hard work, and selflessness—
and the benefit to future generations—
is carried forward, not just for tomor-
row, but forever.” 2z
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